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The Ralph M. Brown Act (“Brown Act”) was enacted
in 1953 in response to series of articles in the San
Francisco Chronicle detailing the way local agencies
at the time conducted secret meetings or caucuses
even though state law had long required that local
agencies conduct business publically. The purpose
behind the Brown Act, as originally adopted and as it
remains today, is to ensure that actions of local public
agencies — including their deliberations - are taken in

open and public meetings, with posted agendas, and

vl Al pei‘sohs are permilted L allend and participate.

This rriariual provides speaial districts with guidelines

and tips for complying with the various meeting

agenda, notice, public paiticipation, and public reporting
requirements of the Brown Act. Districts are permitted to
and should consider adopting tacal policies that exceed
the minimum requirements of the Brown Act in terms of
providing greater public access and openness to district
husiness.

“In

enacting

this chapter,

the Legisiature finds

and declares that the public

commissions, boards and councis

and the other public agencies in this State

exist to aid in the conduct of the people’s business.

It is the intent of the law that their actions betaken openly
and that their deliberations be conducted openly.”




Table of Contents

Overview of the Brown Act

District Bodies and Groups Covered
and Not Covered by the Brown Act

Meetings Covered and Exempted

Categories of Meetings, and
Applicabie Notice, Location, Agenda
and Procedural Requirements

Rights of the Public at Meetings
Closed Sessions
Adjournments and Continuances

Remedies and Penalties for Violations

page 4

page 6

page 8

page 11

page 15

page 18

page 25

page 26




Overview of the Brown Act

The Ralph M. Brown Act {"Brown Act”)' was enacted in 1953 in response
10 series of articles in the San Francisco Chronicle detailing the way local
agencies at the time conducted secret meetings or caucuses even though
state law had long required that local agencies conduct business publically.
The purpose behind the Brown Act, as originally adopted and as it remains
today, is to ensure that actions of local public agencies — including their
deliberations - are taken in open and public meetings, with posted agendas,
and where all persons are permitted to attend and participate. Courts
construe the Brown Act liberally, in favor of openness and narrowly constiue
its limited exemptions.

The Brown Act and provisions of the Americans with Disabilities Act not
only guarantee the public’s right to attend and participate in open and public
meetings, but ensure that the mestings will actually be accessible to al!
members of the public. Violaticns of the Brown Act can result in the action
taken being invalidated and the award of attorney’s fees and costs if there
is a successful legal action against a public agency Certain intentional
violations can result in criminal prasecution. And regardiess of the nature
of the violation, the mere fact that the public perceives that an agency is
improperly conducting business behind closed doors can indelibly damage

the public’s trust in local government.

This manual provides special districts? with guidelines and tips for
complying with the various meeting agenda, notice, public participation,
and public reporting requirements of the Brown Act. Districts are permitted
to and should consider adopting local policies that exceed the minimum
requirements of the Brown Act in terms of providing greater public access
and openness to district business.

This manual is not intended, however, to provide legal advice on any
specific issue. Also, because the statutory and case law summarized in this
manual is subject to change, district staff and officials should always seek
the advice of agency legal counsel as to the application of the Brown Act

in a particular situation and to ascertain whether there have been recent
changes to the Brown Act or its interpretation by the courts.




The purpose of the Brown Act is elegantly stated in the opening
declaration:

“In enacting this chapter, the Legislature finds and declares that the public
commissions, boards and councils and the other public agencies in this
State exist to aid in the conduct of the people's business. # is the intent of
the law that their actions be taken openly and that their deliberations
be conducted openiy*

Similarly, the Brown Act's basic and unchanged rule provides:
“All meetings of the legisiative body of a local agency shall be open
and public, and all persons shall be permitted to attend any meeting
of the legislative body.” *

As summarized by one court: “It is clearly the policy of this state that the
proceedings of public agencies, and the conduct of the people’s business,
[must] take place at open meetings, and that the deliberative process

by which decisions related to the public’s business are made [must] be
conducted in full view of the public.”® Thus, except for certain closed
session items, all aspects of the decision-making process by legislative
bodies—including the acquisition of information, discussion and debate—
must be conducted in public.




District Bodies and Groups Covered and
Not Covered by the Brown Act

The Brown Act only applies to a district "legislative body"” as defined

in Section 54952 Therefore, understanding the scope of that term is
the critical first step in determining whether the Brown Act applies to a
particular district body cr group.

What bodies are considered a “legisiative body” subject to the
Brown Act?

1. The Goveming body of a district li.e., the board of directors) is
considered a "legislative bady” subject to the Brown Act.®

Note: The Brown Act also applies to persons elected to serve on
a legislative body cavered by the Brown Act but who have not yet
assumed the duties of office.”

2. Standing committees of a legislative body, regardless of their
composition {i.e., including less than a quorum of the legislative body),
that have either (a) continuing subject matter jurisdiction or (b) a meeting
schedule fixed by formal action of a legislative body are subject to the
Brown Act.®

3. Appointed bodies, whether permanent or temporary, decision-
making or adviscry, created by a formal act of the governing body are
subject to the Brown Act.® The “formal act” required to create a Brown
Act legislative body includes any official action and is not necessarily
limited to formation by a formal vote or adoption of a resolution.'®

4. Joint Powers Authority legislative bodies of a legally separate entity
established by districts under the Joint Exercise of Powers Act must
comply with the Brown Act.”




5. Private organizations. The board or other governing body of a private
organization, such as a nonprofit corporation, is subject to the Brown
Act, if: (a) a district legislative body created or was involved in bringing
the organization into existence to exercise lawfully delegated authority,
or (b} if both of the following requirements are met: (i) the organization
receives funds from the district and (ii) a member has been appointed as
a full voting member of such board by the district's legislative body.™?

What district bodies or groups are not considered a “legislative
body” subject to the Brown Act?

1. A temporary advisory committee (often referred 1o as an ad hoe
committee) composed solely of less than a quorum of the legislative
body that is created for a single or limited purpose (e.g., a recruitment
committee for a vacant position or a committee to investigate a particular
incident or issue) that will dissolve once its task is completed is not
subject to the Brown Act.

2. Groups advisory to a single member of a legisiative body creatad
by the informal action of the particular member to advise the member
are not covered by the Brown Act.™*

3. A group appointed by district staff (e.¢., a committee to assist with
a district social or community event) is not subject to the Brown Act.

3 Compliance Tip
&- Forming a true ad hoc advisory

committee that is composed
solely of less than a quarum of
the legislative body and that is not
subject to the Brown Act requires
careful consideration of these
restrictions.



Meetings Covered and Exempted

The Brown Act only applies to “meetings” of district legislative bodies.
Thus, it is critical to understand what meetings are covered and what
gatherings are not considered a meeting.

Definition of meeting.

The Brown Act defines a “meeting” as any congregation of a majority

of the members of a legislative body at the same time and location,

including a teleconference location, 1o hear, discuss, deliberate, or take

action on any item that is within the legisiative body's subject matter

jurisdiction® As defined, the term “mccting” is not limited to gatherings at

which action is taken but applies equally to situations where & guorum of the "
legislative body merely hears, discusses, or deliberates on district business. |EJ: l
These terms have their ordinary meaning, but there is a specific definition for

"action taken” which includes: (1) a collective decision by a majority of the

members of a legislative body; (2} a collective commitrment, or promise by

a majority of the members to make a positive or negative cecision; or (3) an

actual vote by a majority of the members of the legislative body sitting as a

body or entity, upon a motion, proposal, resclution, order, or ordinance,'®

Prohibition against serial meetings.

Outside of a properly noticed and conducted Brown Act meeting, a
majority of the members of a legislative body may not use a series of
communication of any kind, directly or through intermediaries, to discuss,
deliberate, or take action on any item that is within the body's subject
matter jurisdiction."”

This type of prohibited “serial meeting” can occur in two ways:

{1) Chain: |f member A contacts member B, and B contacts member C, and
C contacts member D, and so on, until a guorum of the legislative body
has been involved.

{2) Hub-and-spoke: An intermediary, such as the general manager,
contacts at least a quorum of the members of the legislative body to
develop a collective concurrence (or communicate each member’s
respective positions) on an action to be taken by the legislative body.

Compliance Tip

The use of e-mail can easily
resultin a serial meeting
along with a paper trail
establishing a potential
violation of the Brown Act."®
District legislative bady
members must be extremely
careful with the use of e-mail,
except to pass along general
information. For example,
members should refrain

in e-mails from stating or
taking a position on matters
that may come before the
districL Members should
also refrain from giving
instructions or directions to
staff members urnless they
have clear authority to do
so. One never knows where
orin how many “in” boxes
an e-mail may end up. This
tip is equally applicable to
members posting comments
on social media and other
technological platforms.




Compliance Tip
Districts should consider
adopting a policy on the
use of teleconferencing
that addresses the
circumstances under
which it may be
appropriate to use this
technology, how much
advance notice must be
given, and the permissible
additional costs, if any,
that may be incurred.

Technoiogical Conferencing.
Meetings may be conducted by teleconferencing (i.e., any electronic
audio or video connection) under the following conditions:™
{1) the agenda specifies all teleconference locations and is posted at
each teleconference location;
{2) public access is provided at each teleconference location:
(3) public opportunity to speak is provided at each teleconference
location; and
(4) all votes are taken by roll call.

At least a quorum of the members of the legislative body must
participate in the teleconference within the boundaries of the district.

Note: The use of teleconferencing is a meeting option available o the
legislative body and the statute appgars to require a concurrence of the
majority of the body for its use [ “If the legisiative body elects to use
telecanferencing. 12! The Brown Act does not create a right for the
publie to participate in meetings via teleconferencing unless members
of the legislative body are present at such location, though the legistative
boedy may in its discretion provide the pubhc with additional locations.™

What is not a meeting?

The Brown Act lists seven circumstances that are not considered a
regulated "meeting.” The first, individual contacts, is rather obvious, while
the others are express exceptions to the general quorum meeting rule.

1. Individual Contacts. |ndividual district legislative body memkbers
may engage in separate conversations or communications with staff,
the public, and even another member of a legislative body, provided
that the official or the person they contact “does not communicate
to members of the legislative body the comments or position of any
other member or members of the legisiative body.” 2 In other words,
the Brown Act does not restrain a member of a legislative body’s
individual actions, but such contacts cannot lead to the

type of prohibited serial meeting described above.




Quorum Exceptions.

Attendance by a querum of members of a legislative body is permitted in
the following circumstances, provided that & majority of the members do
not discuss district business amongst themselves (other than as part of the
scheduled meeting, occasion or program):=

2. Standing Committee Meetings. Members may attend an open and
noticed meeting of a standing commitiee of the legislative body {provided
that the members of the body who are not memhers of the committes

allenid uily as ohaarvers),

3. Meetings of another district Jegislative body that are open and publicized.

4. Meetings of a legislative body of another local agency that are open
and publicized (e.g., county board of supervisors, city council, or the board
of directors of another district).

5. Community meetings organized to address topics of local community
concern by a person or organization other Lhan the disliict, provide the
meeting is open and publicized.

Note: The Brown Act does not definc what “pubticized” means for
the purposes of the community meeting exemption, but notice in
a newspaper, a mass mailing, physical posting in multiple locations
around a community, or posting on [nternet Web sites should be
sufficient to satisfy the Brown Act’s openness requirements.

6. Conferences or similar gatherings that are apen to the public and are
for purposes of discussing issues of general interest to the public or to
public agencies such as the district

7 Social or ceremonial events such as parties, weddings, funerals,
retirement celebrations or charitable fundraisers.

Practice Tip

Public officials do not have to stop
engaging with the public because of
the Brown Act. But they should take
some simple precautions to avoid

unintentional violations of the law. This

-includes warning-members of the-public—

that you carnot discuss the views oi
other officials and stopping any such
discussion by a member of the pubiic as
s00n as possible.




Categories of Meetings, and Applicable Notice,
Location, Agenda and Proceduaral Requirements

Categories of meetings subject tc the Brown Act.

1. Regular meetings are meetings held at the dates, times and
location set by ordinance, resolutian, bylaws or other formal action of a
legislative body.*

2. Special meetings are meetings called by the presiding officer or a

majority of the legislative body and may be held at any time subject to a

‘ | rr——id 24-hour notice requirement. Such written notice must be delivered to each
member of the legislative kody (unless waived in writing by that member)

and to each local newspaper of general circulation, and to each radio

P and television station that has requested such nctice in writing. Only the

x business set forth in the notice may be considered at the meeting.?

3. Adjoumed meetings are regular or special meetings that have been
adjourned to a time and place specified in the order of adjournment.?

4. Emergency meetings are mestings that may oceur whers the
legislative body determines there is an emergency situation that severely
impairs public health or safety or there is an existing or threatened situation
that poses immediate and significant peril. The special meeting provisions
apply to emergency meetings, except the 24-hour notice is not required.
News media must be notified by telephone at least one hour in advance of
an emergency meeting {except for “dire” emergencies), and all telephone
numbers provided must be tried. I telephones are not working, the notice
requirements are deemed waived, but the news media must be notified
as soon as possible of the meeting and any action taken. Closed sessions
are permitied during an emergency meeting under Section 54957 if agreed
to by 2/3 vote of the members present ior all of the members if less than
2/3 present). The minutes of the meeting, a list of the persons notified or
attempted to be notified, a copy of any roll call vote, and any action taken
at the meeting must be posted in a public place for a minimum of ten days
as soon after the emergency meeting as possible.?”




Categories of Meetings (continued)

1. Regular and special meetings must be held within the boundaries of
the agency’s jurisdiction except when:

« complying with federal or state law or court order;

* inspecting real property or personal property that cannot be
conveniently brcught to the agency;

« participating in multi-agency meetings (provided the meeting takes
place in a member agency’s jurisdiction and is properly noticed);

= meeting in the closest meeting facility if the district has no meeting
facility within its boundaries;

- meeting with elected or appointed federal or state officials when a
local meeting would be impractical (solely to discuss local issues over
which such cfficials have jurisdiction);

 meeting in or nearby a facility owned by the agency (provided the
meeting is limiled to items directly related to the facility),and

« visiting the office of its iegal counsel for a closed session on pending
litigation when to do so would reduce legal costs.®

Note: Betreats and workshops for agencies other than statewide JPAs
must be held within the territory of the agency.

2. Joint powers agencies may meet within the territory of any member, or
if members are located throughout the state, then they can meet anywhere
in the state, provided such facility is open to all members of the public.?’

3, Emergency meetings are subject to the same locational
rules as regular and special meetings except that

the presiding officer may move them to another during an emergency
location if it is unsafe to meet in the regular meeting under Section 54957

designated meeting location.* if agreed to by 2/3 vote of the
members present (or all of the members

if less than 2/3 present). The minutes of the
meeting, a fist of the persons notified or attempted
to-be notified, a copy of any-roll call. vote, and any action|

taken at the meeting must be posted in a public place for a
minimum of ten days as soon after the emergency meeting as possible.




Agenda requirements.

General Rules:

* Awritien agenda must be prepared for each regular or adjourned
reguiar meeting of the legisiative body

The agenda must be posted at least 72 hours in advance of the
regular meeting to which it relates,

* Each item of business to be transacted or discussed, including items
to be discussed in closed session, must be the subject of a brief
general description, which generally need not exceed 20 words.*

* If the agency has an Internet Web site, agendas must be posted
at least 72 hours before a regular meeting and at least 24 hours
before a special meeting on the agency's Web site. The special
meeting Internet posting requirement only applies tc an agenda
of either (a} the governing body, or (b) the participating members
are compensated, and one or more members attending are also
members of the governing body.*

Notes: Agendas at physical locations must be posted in areas that are

Compliance Tip freely accessible to the public at all times. Posting on a bulletin board
Drafting an agenda inside the district’s office that is locked after business hours is not in
desc‘riptionthat is brief compliance. The Internet Web site posting requirement may be excused
butdiscloses enough if there are technical difficulties, provided that the district continues
information for the public to comply with all other notice requirements.® The Internet Web site

0 u'ndgrstand a proposed posting requirement has also been amended so that effective January
action Is not as easy task. 1, 2019, the agenda must be posted as a direct link on the homepage of

Including information such
as the location of a project,
the purpose of a project (as
apposed to just an agency
or applicant given name),
the parties invalved, and

the costs associated with
the action will help deflect Action or discussion on any item not appearing on the posted agenda is

claims of lack of proper generally prohibited except that members of the legislative body may:*
notice. * briefly respond to statements made or questions posed by the public;
* ask a question for clarification:
e make a brief announcement;
* make a brief report on activities;

the agency’s Web site and in an open format that permits the public to
retrieve, download, index, and search for the agenda through the Internet,
in a manner that is “platform independent and machine readable” *

Non-Agenda ltems.




« provide a reference to staff or other sources for factual information;,

» request staff to report back to the legislative body at a subsequent
meeting; or

« direct staff to place a matter of business on a future agenda.™

Statutory exceptions to action on non-agenda items.
A legisiative body may take action on items of business not appearing
on the agenda under the following conditions:

+ Fmergency: When & majority decides that an emergency situation
exists (i.e., work stoppags, crippling disaster, etc.).

 Subsequent need urgency item: When 2/3 present (or all
members if less than 2/3 are present) determine there is a need
to take immediate action and that the need for action came to the
attention of the district subsequent to the agenda being posted

« Hold over item: When the item appearcd on the agenda of, and
was continued from, a regular mieeting heid not more than five
days earlier.™’

Special agenda disclosure for concurrent meetings.
A legislative body that convenes a meeting and whose membership
constitutes a quorum of another legislative body may convene a
meeting of the other legislative body, either simultaneously or in
serial order, only if a clerk or member of the bady verbally announces,
prior to convening any simultancous or scrial meeting, thc amount of
"compensation” or “stipend” that each member will receive as a result
of convening the simultaneous or serial meeting of the subsequent
legislative body. No agenda announcement is required if:

(1) The amount of compensation is prescribed by statute; and

{2) No additional compensation for the simultaneous or subsequent

meeting has been authorized by the district.

The terms “compensation” and “stipend” do not include
reimbursement for actual and necessary expenses incurred by a
member in the performance of official duties, including travel, meals,
and iodging.*®




Rights of the Public at Meetings

Public attendance.
Tre Brown Act's mandate that all persons must be “permitted 1o attend any
mestrg cf a legislative body ™™ Is implemented in a variety of ways:

Mlerripers of the public cannot be required to register their names,
provide other :nfermation, complete a gquestionnaire, or otherwise
fu.fili any conditior precedent to attending. If an attendance

list, register, guesticnnaire or similar document is circulated to
£ersors present duning the meeting, it must state that the signing
registering or compietion of the document is voluntary.-¢

o7 any other function can be held in a facility that

e No meetng
o

promibits attendance based on race, religious creed, color, national
oF @iT, 30 CESINY, oF Sex, of which is inaccessible to the disabled. -’
&, ~

Public accommeodation (Americans With Disabilities Act).

& ceer meeTngs under the Browr Act must also comply with Section 202
ities Act ("ADA") and its implementing rules and
reguatiens = Trne ADA gronibits a governmental entity from discriminating
czinst indiyiduals with cisebilites in the programs, services, and activities
o¥ers ¥ Prograrms and activities are required to be readily accessible to
zrgd usable by d satied individuals.*® Therefore, public entities must make
steommedations for gisabied individuals to participate in the meetings unless
oCing 3o would be an urdue burder or cause a fundamental alteration in the
is 15 sccorrpiished in the following two ways.

i

TOOGIET™ Of 20Ty

? Physical facilities: n additon to the meeting rooin beiny aceessible,
relechores and bainrcoms must also be made accessible if phones
cathrocms are orovided for non-disabled individuals ** Meeting

sT 3isc nzve wheelchair seating and assistive listening

x
5y
[}

+




2. Agenda and written materials: Agendas must include information
regarding how, to whom and when & request for disability-related
modification or accommodation may be made in order for a person
with a disability to participate in the meeting. When requested by a
person with a disability, the agenda and documents in the agenda
packet must be made available in “appropriate alternative formats,’ and
writings distributed at a public meeting must also be made available in
“appropriate alternative formats,” even when the materials are handed
out by members of the public.®

Public access to meeting records.

The public has the right to review agendas and documents and other
writings distributed to a majerity of the legislative bedy (except for
privileged documents). A fee or deposit may be charged for a copy of
these public records.*'

Documents and other writings related to a meeting must be made available to
the public at the time of distribution fo a majority of the legislative body meeting if
prepared by the district or a member of a legislative body, or after the meeting if
prepared by some other person.®

Compliance Tip
The agenda must designate the address where such documents may
be inspected by the public.®

If requested in writing in advance, a member of the public may be mailed copies

of the agenda or agenda packet at the time itis distributed to a majority of the
legislative body. Such a request is valid for the calendar year filed. A public agency
may establish a mailing fee notto exceed the cost of providing this service. 33

Any audio or video tape record of a public meeting made by or at the direction

of the districtis subject to inspection under the Public Records Act and such
inspection must be provided without charge on equipment made available by the
district. If copies of the audio or video tape are desired, the agency may impose
its ordinary charge for copies. Audio and video tapes may, however, be erased or
destroyed 30 days after the taping or recording.*

Compliance Tip
With the advent of
digital files, most
agencies maintain
copies of meeting
recardings on their Wah
site, either permanently
or for an extended
period of time, to
ensure continued public
access and as an aid
for reminding officials
and staff precisely

what transpired in such
meefings.



Public participation.
A regular meeting agenda must allow an oppartunity for members of the
public to speak on any item of interest, so long as the item is within the
subject matter jurisdiction of the legislative body.5?

The public must be allowed to speak on a specific item of business
before or during the legislative body’s consideration of it.5

Q
o-
[

Compliance Tip

If a closed session is held
before the start of the requiar
open session agenda, the
public must be provided an
opportunity to address the
legislative body on any closed
session item before the
legislative body adjourns to
closed session.

The legislative body may
adopt reasonable regulations,
including time limits, on public
comments (e.g., 3-5 minutes/
speaker).®® The public is
allowed to use audio or video
tape recorders or still or motiont
picture cameras at an open
meeting, absent a reasonable
finding by the legislative

body that such recording, if
continued, would persistently
disrupt the proceedings

due fo noise, illumination, or
obstruction of view.®

Public conduct.

Disturbances. The legislative body may remove any
person from a meeting who willfully interrupis the
proceedings. Removal is only justified, however, wher
an audience member actually disrupts the meeting.®

If order still cannot be restored, the meeting reom may
be cleared.®? Members of the news media who havs
not participated in the disturbance must be allowed o
continue to attend the meeting. The legislative togdy
may also re-admit individuals not responsibie for the
disturbance &

Non-disruptive criticism. The legislative body canrct
prohibit public criticism of policies, procedusss,
programs, or services of the agency or the acts or
omissions of the legislative body itself.® Expressions
of opposition to actions of the district (provided they are
not overly disruptive) constitute protected speech.®



Closed Sessions

The Brown Act recognizes that not all local agency business should be
conducted in the open and provides limited exceptions termed "closed
sessions” for sensitive matters such as litigation, security threats and certain
personnel matters. |f a matter is not listed in the Brown Act as an appropriate
subject for a closed session, the matter must be discussed in public even

if the subject is sensitive, embarrassing or controversial. In addition to the
listing the permissible subjects for closed sessions, the Brown Act outlines
how such matters should be agendized, and when and how the matters must
be disclosed in an cpen meeting or otherwise made public

Matters appropriate for closed session and applicable agenda description.”

1. Public employment. A closed session may be held to appoint, employ,

evaluate the performance of, discipline, or dismiss a public employee,®
A closed session may also be used to hear specific complaints or
charges brought against a public employee unless the employee

requests a pubiic session upon 24 hours’ advarnce wrillen notice.™ The
applicable safe harbor agenda descriptions tor these matters are:

PUBLIC EMPLOYMENT
Government Code section 54957
Title: (Specify description of position to be filled)

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Government Code section 54957
Title: (Specify position title of employee being reviewed)

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
Government Code section 54957
(No description is required.)

Note: The public employment exception only applies to “public employees™
This includes independent contractors that function as an officer or employee
such as a contract general counsel or human resources officer. Discussions
or action taken on persons other than employees (e.g., elected officials,
appointed members of a committee, and independent contractors that do
not function as an officer or employee) must be taken in open session unless
there is another applicable exception such as potential litigation.™

Compliance Tip
Interviews for
appointments to district
legislative or advisory
bodies must be conducted
in open session. While
candidates for such
positions cannot be
compelled to stay outside
the room where the
interview is held while
other candidates are being
interviewed, most wilt
comply with a request to
do so.



As noted below, a legistative body may
address compensation of an unrepresented

employee, such as a general manager,
under the [abor regotiation exception.

Naote: The personnel exception does not authorize action on proposed
compensation in closed session, except for a reduction in pay as a
result of proposed disciplinary action. Reviewing an employee's job
performance and making threshold decisions about whether any salary
increase should be granted is permissible for closed session, but any
action concerning the amount of any salary increase must be held in
an open session.” As noted below, a legislative body may address
compensation of an unrepresented employee, such as a general
manager, under the labor negotiation exception.

2. Labor negotiations. A closed session is appropriate to discuss, with the
agency's bargaining representative, salaries, salary schedules, fringe benefits,
funding priorities and other matters within the statutory scope of employee
representation for both represented (e.g., union or other recognized employee
organization) and unrepresented employees (e.g., management). Final

action must be taken in open session.” The applicable safe harbor agenda
description is:

CONFERENCE WITH LABOR NEGOTIATORS

Government Code section 549576

Agency designated representatives: (Specify names of designated
representatives attending the closed session)

Employee crganization: (Specify name of organization representing
employee or employees in question)

or

Unrepresented employee: (Specify position title of unrepresented

employee who is the subject of the negotiations)

Note:The Brown Act was recently amended to require an oral report

in open session at the meeting where final action is to be taken that
summarizes the recommendation for final action on the salary, salary
schedule, or compensation paid in the form of fringe benefits of a “local
agency executive” as that term is defined in Government Code section
3511.1 (e.g., management and department heads, including persons
serving under an employment contract).” The intent appears to be to
preclude placing such items on a consent calendar or similar action item
that may involve no discussion of the matter.




3. Litigation. A closed session is appropriate to discuss (1) threatened
litigation against the district; (2) potential exposure to litigation; (3)
potential initiation of litigation; and (4) existing litigation.

Potential litigation against or to be initiated by the district. A closcd
session may be held in situations where thers is anticipatec litigation
against the district or when the district is contemplating bringing 4
legal action. Where the agency seeks to discuss with its legal counsel
threatened or anticipated litigation, there must be “existing facts and
circumstances” to support the closed session. Existing facts and
circumstances include:

« facts and circumstances that the agency believes are not known 1o
a potential plaintiff;

» the receipt by the agency of a claim pursuant to the Government
Claims Act or some other written communication threatening
litigation;

« a statement made by a person in a public meeting threatening
litigation on a specific matter within the responsibility of the
legislative body; or

« a statement made outside a public meeting so long as the official or
employee of the agency receiving knowledge of the threat makes a
record of the statement prior to the meeting, and the statement is

available for public inspection.



Alegislative body may also meet in closed session to decide if the
above facts and circumstances are present and thus whether the closed
session is authorized.™ The applicable safe harbor agenda descriptions
are:

CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code section
54956.9(d}(2) or (3) [as applicable]: (Specify number of potential cases)™
or

Initiation of litigation pursuant to Government Code section 54956.9(d)
{4): (Specity number of potential cases)

Existing litigation. Where a legal action has already been initiated by
or against the district, a closed session may be held to provide updates
to the board and discuss strategy. The applicable safe harbor agenda
description is:

CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION
Government Code section 54956.9(d)(1)

Name of case: (Specify by reference to claimant’'s name, names of
parties, case or claim numbers)

or

Case name unspecified: (Specify whether disclosure would jeopardize
service of process or existing settlerent negotiations}

Notes:The ability to meet in closed session for existing litigation
only applies to litigation to which the district is a party. It is general
understood, consistent with the safe harbor description, that the
agency's attorney must be a participant in all litigation-related
closed sessions.”™




4. Real estate negotiations. A closed session is permitted for the
legislative body to discuss with its real property negotiator the purchase,
sale, exchange or lease of real property by or for the district. As part of
the discussion, the legislative body may discuss the price and terms of
the transaction According to the Attorney General, this includes only the
following:

« The amount of consideration that the district is willing to pay or
accept in exchange for the real property rights to be acquired or
transferred in the particular transaction;

o The form, manner, and timing nf haw that consideration will be paid:
and

« ltems that are essential to arriving at the authorized price and
payment terms, such that their public disclosure would be
tantamount to revealing the information that the exception permits
1o be kept confidential.”’

The real estate exemption is very limited. Discussions regaraing related
policy matters such as design work for the project, traffic, and EIR
considerations, etc., are beyond the scope of the exemption.”® The
applicable safe harbor agenda description is:

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Government Code section 54956.8

Property: (Specify street address, or if no street address, the parcel
numbcr or other unique reference, of the real property under
negotiation)

Agency negotiator: {Specify names of negotiators attending the closed
session) (If circumstances necessitate the absence of a specified
negotiator, an agent or designee may participate in place of the absent
negotiator so long as the name of the agent or designee is announced at
an open session held prior to the closed session.)

Negotiating parties: (Specify name of party (not agent))

Under negotiation: (Specify whether instruction to negotiator will
concern price, terms of payment, or both)




Compliance Tip

For convenience, many
districts schedule

closed sessions prior to
commencement of the
regular agenda and often
hold such clased sessions
in separate locations.
Under 8 54957, the public
has the right to be present
at such location and alsa
has the right to address the
legistative body regarding
any agendized claosed
session items under § 54954.3
prior to the legislative body
adjourning into closed
session,
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5. License applications. A closed session is appropriate if the legislative
body finds it necessary to discuss the license application of an applicant
with a criminal record, and whether that applicant is sufficiently
rehabilitated to obtain the license.”™ The applicable safe harbor
description is:

LICENSE/PERMIT DETERMINATION
Government Code section 54956.7
Applicant(s): (Specify number of applicants)

6. Security of public facilities and services. A closed session is
appropriate for the legislative body to discuss matters posing a threat to
the security of public buildings and facilities as well as essential public
services, and threats to the public's right of access to public services or
facilities.*® The applicable safe harbor description is:

THREAT TO PUBLIC SERVICES OR FACILITIES

Government Code section 54957

Consultation with: (Specify name of law enforcement agency and title of
officer, or name of applicable agency representative and title)

Procedure for adjourning to closed session.

Prior to holding any closed session, the legislative body must disclose, in
an open meeting, the item or items to be discussed in the closed session.
The disclosure may simply refer to the items as they are listed on the
closed session agenda. This announcement may be made at the location
announced in the agenda for the closed session, as long as the public

is allowed to be present at that location for the purpose of hearing the
announcement.®’

Who may be present in closed session?

Clesed sessions should only include those members of the legislative body
and support staff necessary to conduct business regarding the specific item
{e.g., legal counsel, consultants, real estate or labor negotiators, etc.).®?



10 “meetings” of district

legisiative bodies.

Reporting after closed sessions.

The legislative body must reconvene in open session to report any "action
taken” in closed session. In general, only final action on a matter need be
reported le.g., an agreement to buy property, settiement of a lawsuit where
the other party has signed the agreement, acceptance of a resignation,
etc.) Thus, for example, the dismissal or nonrenewal of an employment
contract is not reported until the first public meeting following exhaustion
of administrative remedies, if any. Once final approval occurs, the agency
must disclose the action taken “upon inquiry by any persen.”® Copies of
contracts, settlement agreements, or other documents finalized in closed
session must be made available within 24 hours of the action, or, in the
case of substantial amendments or retyping, when complete.®

Improper disclosure of closed session information.
The disclosure of confidential information acquired in a closed session
is prohibited unless Lhe legislative body authorizes the disclosure of

~emm e

e information. " Confidential information” means communication
made in closed session that 1s specifically related to the basis for the
closed session meeting. Violations of this disclosure prohibition may be

. RN . Compliance Ti
addressed by any legal remedy, including: injunctive relief to prevent o- Althorgh § 54957 Ip(a)
future disclosures; disciplinary action (against employees); or referral to a - ) indicatesthat‘real
grand jury (for violations by members of the legislative body).5¢ estate agreements

may be approved in
closed session, as a

Note: A joint powers agency may authorize in its agreement or practical and political
bylaws the disclosure of confidential information by members of matter, it is prudent
the agency'’s legislative body to their district legisfative body in a to take final action on
closed session as well as to legal counsel of a member district.5” such agreements in

open sessfon so that
the public may more
tully participate in the
deliberations.




Adjournments and Continuances

Ac/joumments

The legislative body may edjourn any reaular, ad;curl ed regular,

scecial or edjcurned special meating to 2 tme and place soecified
in the order of adjournment, Lass than a quorurn may adiourn such
meeungs and if all members are absant, the clerk or secreiary of the
fecisiztive & \ﬂv may declare the meeuing adjourned. Writien ngtice of
the adjournmant must b2 orovided in

Spe

ihe same manner as notice for

cial meeungs.

adjoumrwe raust be conspicuscusiy
vhere the mesing was held
When & reqular or adjsurned
ulting adioumed mesting (s 3
the order of edjournment izils to
setils P our for the next meeung, the meeting must be held
ur designated foriregutarmeetings.&

Continuances.
A duly noticed hearing may also be continued in the same manner
as agjourned meetings. However, If the hearing is continued 1o a

meeting that will oceur inlless than 24 hours, 'a copy. of a notice of
continuance must be posted immediately following the meeting at
which the continuance was adopted.®

‘8 quorum

may adjourn such
meetings and if all members

are absent, the clerk or secretary

of the legislative body may declare

the meeting adjourned. Witten notice of the
must be provided in the same manner as




Remedies and Penalties for Violations

Criminal penailties.

A member of a legislative body may be charged witfi a misdemeanor where
{a) the member attends a meeting where an action is taken in violation

of the Brown Act, and {b) the member intends to deprive the public of
information to which the public is entitled under the Brown Act.®

Note: If the chaflenged meeting involves only deliberation and no action
is taken, there can be no misdeméanor penalty. Moreover, as with most
criminal statutes, it is often difficult to prove ciminal intent. As a resut,
criminal enforcement of the Brown Act is rare.

Civil action to prevent future violations.
The district attorney or any interested person may file a civil action to:

» Stop or prevent a threatened violation of the Brown Act.®'

« Delenmine the applicability of the Brown Act tc cngoing actions or

threatened future action of the legislative bady.*

= Determine whether any rule or action by the legislative body to
penalize or otherwise discourage the expression of one or more of
its members is valid under state or federal law.™
Compel the legislative bady to 1ape record its closed sessions.®
- Determine that an action of a Legisiative Bady violsted the Brown

Act and the action is null and void.®

Opportunity for the legislative body to cure and comect

alleged violations.*

Before filing a legal action alleging that a legislative body violated the Brown
Act, the complaining party must send a written “cure or correct” demand to
the legislative body. The demand must clearly describe the challenged action,
the nature of the alleged violation, and the “cure” sought, and must be sent
within 90 days of the alleged viclation (or 30 days if the action was taken in
open session but in violation of § 54952.2, which defines “meetings”). The
legislative body has up to 30 days to cure and correct its action. If it does
not act, any lawsuit must be commenced within 15 days after (a) receipt

of written notice from the legislative body of such non-action, or (b) the
expiration of the 30-day cure period if the legislative body does not respond
o the cure request.
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Opportunity for the legislative body to commit to cease & desist alleged
past actions or practices.”’
Prior to commencing an action to determine if past actions of a legislative
bedy are a violation of the Brown Act under § 54960, the complaining
party must send a “cease and desist letter” The cease and desist letter
must be sent within nine months of the alleged violation. The legisiative
body may respond to the cease and desist letter within 30 days by making
an unconditional commitment to cease and desist from the past action
in cpen session at a regular or special meeting as a separate item of
business, and not on its consent agenda, and providing such commitment
to the complaining party. The commitment must state that:

¢ The legislative bady has received the cease and desist letter: and

* The legislative body unconditionally commits to cease and desist

from the challenged action; and

If the legislative body chooses to send an unconditional commitment agreeing
1o cease and desist from the challenged conduct within 30 days of receipt

of the cease and desist letter, then no legal action can be commenced.

Any party sending a cease and desist letter can commence a legal action
challenging past conduct of a legislative body on whichever is earlier: (a) 60
days of receiving a response other than an unconditional commitment to
cease and desist; or {b) within 60 days of the expiration of the legislative
body’'s 30-day time period to respond to the cease and desist letter.

£ Compliance Tip
a- . . s
- The cure & correct and cease & desist options allow a legislative
body to avoid litigation over alleged Brown Act violations unless it is
abundantly clear that no violation accurred and a district wants to

defend what it believes to be a correct policy or procedure.

And even if a legislative body waits to cure or correct an alleged
violation until after a lawsuit is commenced, an action seeking
invalidation must be dismissed.

Because a subsequent cure or correction cannot be introduced as
evidence of a violation of the Brown Act, there is rarely a legitimate reason
for a legislative body not to take any post-tawsiiit steps to cure or carrect
an alleged violation if there is any question as to Brown Act compliance.®

" i—__‘g; —
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Invalidation of certain types actions.
Only actions taken in violation of the Brown Act under the following
circumstances may be invalidated:®
* the basic open meeting provision;
+ notice and agenda requirenients fur regular meelings and closed
sessions;™@
tax hearings; '
« special meetings;'® and
* emergency situations.'®
« Certain actions taken in viclation of the Brown Action will not be
invalidated if they involve:
ubstantial compliance;
» sale or issuance of notes, hands or other indebtedness, or related
contracts or agreements;
« a contractual obligation upon which a party has in good faith relied
to its detriment;
« the collection of any tax; or
« the complaining party had actual notice at least 72 hours prior to the
meeting at which the action is taken.

.
w

Award of costs and attomey fees.

If a court finds that a legislative bedy violated the Brown Act, the plaintiff
may be awarded costs and attorney fees. ™ The costs and fees are the
liability of the district and not its officers or employees. A district may only
recover its costs and attorney fees if it wins and the court determines that
the lawsuit was “clearly frivolous and totally lacking in merit.”'??
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Parliamentary Procedure for Meetings

Robert's Rules of Order is the standard for facilitating discussions and group decision-making. Copies
of the rules are available at most bookstores. Although they may seem long and involved, having an agreed-
upon set of rules makes meetings run easier. Robert's Rules will help your group have better meetings, not
make them more difficult. Your group is free to modify them or find another suitable process that encourages
fairness and participation, unless your bylaws state otherwise.

Here are the basic elements of Robert's Rules, used by most organizations:

1. Motion: To introduce a new piece of business or propose a decision or action, a motion must be
made by a group member ("I move that......") A second motion must then also be made (raise your
hand and say, "I second it.") After limited discussion the group then votes on the motion. A
majority vote is required for the motion to pass (or quorum as specified in your bylaws.)

2. Postpone Indefinitely: This tactic is used to kill a motion. When passed, the motion cannot be
reintroduced at that meeting. It may be brought up again at a later date. This is made as a motion ("]
move to postpone indefinitely..."). A second is required. A majority vote is required to postpone the
motion under consideration.

3. Amend: This is the process used to change a motion under consideration. Perhaps you like the idea
proposed but not exactly as offered. Raise your hand and make the following motion: "I move to
amend the motion on the floor." This also requires a second. After the motion to amend is seconded,
a majority vote is needed to decide whether the amendment is accepted. Then a vote is taken on the
amended motion. In some organizations, a "friendly amendment" is made. If the person who made
the original motion agrees with the suggested changes, the amended motion may be voted on without
a separate vote to approve the amendment.

4. Commit: This is used to place a motion in committee. It requires a second. A majority vote must
rule to carry it. At the next meeting the committee is required to prepare a report on the motion
committed. If an appropriate committee exists, the motion goes to that committee. If not, a new
committee is established.

5. Question: To end a debate immediately, the question is called (say "I call the question") and needs a
second. A vote is held immediately (no further discussion is allowed). A two-thirds vote is required
for passage. If it is passed, the motion on the floor is voted on immediately.

6. Table: To table a discussion is to lay aside the business at hand in such a manner that it will be
considered later in the meeting or at another time ("I make a motion to table this discussion until the
next meeting. In the meantime, we will get more information so we can better discuss the issue.") A
second is needed and a majority vote required to table the item being discussed.

1. Adjourn: A motion is made to end the meeting. A second motion is required. A majority vote is
then required for the meeting to be adjourned (ended).

Note: If more than one motion is proposed, the most recent takes precedence over the ones preceding it.
For example if #6, a motion to table the discussion, is proposed, it must be voted on before #3, a motion

to amend, can be decided.

In a smaller meeting, like a committee or board meeting, often only four motions are used:

s To introduce (motion.)

» To change a motion (amend.)

» To adopt (accept a report without discussion.)
® To adjourn (end the meeting.)



Remember, these processes are designed to ensure that everyone has a chance to participate and to share
ideas in an orderly manner. Parliamentary procedure should not be used to prevent discussion of important

1ssues.

Board and committee chairpersons and other leaders may want to get some training in meeting
facilitation and in using parliamentary procedure. Additional information on meeting processes, dealing with
difficult people, and using Robert's Rules is available from district office staff and community resources such
as the League of Women Voters, United Way and other technical assistance providers. Parliamentary Procedure
at a Glance, by O. Garfield Jones, is an excellent and useful guide for neighborhood association chairs.

Tips in Parliamentary Procedure

The following summary will help you determine when to use the actions described in Robert's Rules.

A main motion must be moved, seconded, and stated by the chair before it can be discussed.

if you want to move, second, or speak to a motion, stand and address the chair.

If you approve the motion as is, voze for it.

If you disapprove the motion, vote against it.

If you approve the idea of the motion but want to change it, amend it or submit a substitute for it.

If you want advice or information to help you make your decision, move to refer the motion to

an appropriate quorum or committee with instructions to report back.

s If you feel they can handle it better than the assembly, move to refer the motion to a quorum or
committee with power to act.

s 1f you feel that there the pending question(s) should be delayed so more urgent business can be
considered, move to lay the motion on the table.

« If you want time to think the motion over, move that consideration be deferred to a certain time.

» If you think that further discussion is unnecessary, move the previous question.

s If you think that the assembly should give further consideration to a motion referred to a
quorum or committee, move the motion be recalled.

» If you think that the assembly should give further consideration to a matter already voted
upon, move that it be reconsidered.

o If you do not agree with a decision rendered by the chair, appeal the decision to the assembly.

« If you think that a matter introduced is not germane to the matter at hand, a point of order may
be raised.

s If you think that too much time is being consumed by speakers, you can move a time limit on
such speeches.

o If a motion has several parts, and you wish to vote differently on these parts, move to divide the

motion.



PARLIAMENTARY PROCEDUREL AT A GLANCE
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PARLIAMENTARY PROCEDURE AT A GLANCE

i Can BRe Requires
Debatable | Amendable Reconsidersd 2/3 Vate
Fix Time at Which to No Yas N i o
Peiviliged Adjourn i
Motions ) . ] B
Adjourn No o Yos Noy
Question of Privilegs No Yas Yes N l
Call for Order of Day _L Na No Yes Mo |
= —
I __'T-— "
! Appeal Yers Ny Yes No f
: pE® — !
E Obijecticr to
[ircidental Consideration of a No No Yos Yis
bnfions Question
Poiat of Informalion No NO No Mo _
Poind of Order No No No No |
Read Papers No No Yes N
|
Suspend the Rules N N Nb Yes
I Db
. i
| Withdraw 2 Motian No No Yes N _]
[ Lay on the Table No No Yes N
l | Thre Provious Question Mo Nn Yo Yot l
icluse debato) I
| Su}u"[dmr‘;.-' Livn! or Extend Debate Na ,1es S Yes
Motions: T —t
Postponrs to a Dofinite Yo I Yes s MO
Time l |
Keter to Committer Yes Yes ey No
| Amend the Amendment Yes No No NoO
Amendment Yes Yes F &5 No
Postpone Indefinitely Yes ND 25 Ng
E— - —
I j_ e =
| Main Motion | Main or Procedural Yes ‘Yes Y o 1 No
| Motion

This table presents the motions in order of precedence. Cach motion takes precedence over (ta can be considered
ahead of! the mations Tisted below it Nz motion can supersede {Le. be considersd before] any of the moticns

listed above it

FLEASE NOTE: many prganizations use only the Main Mottt

or an informal basis.

o
oo an

d Subsidi

ary Motions, handling other matiers



IN THE MEETING

TO INTRODUCE A MOTION:

Stand when no one else has the floor.
Address the Chair by the proper title.

Wait until the chair recognizes you.

Now that you have the floor and can proceed with your motion say "I move that...," state your motion
clearly and sit down.

Another member may second your motion. A second merely implies that the seconder agrees that the
motion should come before the assembly and not that he/she is in favor of the motion.

If there is no second, the Chair says, "The motion is not before you at this time." The motion is not lost,
as there has been no vote taken.

If there is a second, the Chair states the question by saying "It has been moved and seconded that ...
(state the motion). . ., is there any discussion?"

DEBATE OR DISCUSSING THE MOTION:

The member who made the motion is entitled to speak first.

Every member has the right to speak in debate.

The Chair should alternate between those "for" the motion and those "against" the motion.

The discussion should be related to the pending motion.

Avoid using a person's name in debate.

All questions should be directed to the Chair.

Unless there is a special rule providing otherwise, a member is limited to speak once to a motion.

L

* Asking a question or a brief suggestion is not counted in debate.

* A person may speak a second time in debate with the assembly's permission.
VOTING ON A MOTION:

Before a vote is taken, the Chair puts the question by saying "Those in favor of the motion that ... (repeat
the motion)... say "Aye." Those opposed say "No." Wait, then say "The motion is carried," or "The
motion is lost."

Some motions require a 2/3 vote. A 2/3 vote is obtained by standing

If a member is in doubt about the vote, he may call out "division." A division is a demand for a standing
vote.

A majority vote is more than half of the votes cast by persons legally entitled to vote.

A 2/3 vote means at least 2/3 of the votes cast by persons legally entitled to vote.

A tie vote is a lost vote, since it is not a majority.



AMENDMENTS ILLUSTRATED

Arny main motion or resolution may be amended by:

Adding at the end

Striking out a word or words

Insarting a word ot words

Striking out and inserting a word or words
Substitution

D1 s Gd PO e

A member rises, addresses the chaiv. reeeives recognition, and states the motion:

T move trat. .. " S —

MAIN MOTION

L

Another member seconds the motion.

The Chair repeats the motion and savs,
"Is there any discussion?” ' Must be germane to the main motion

- . N - ' | ) I
T improve e miolion, a awmber 13303, '

a |
receives recognition and says. T move | PRIMARY AMENDMENT _
to zmend the motion by ... " { i B

Apnpother member secomds the amendment.

The Chair repeats the amendment and says,
{5 there any discussion on the amandment?
Must be germane to the
To improve the amendment, a member rises, primary amendment

recrives Tecognition, and says, "L move o amend
the aoendment by ... 7

SECONDARY AMENTRMENT
Another member soconds the amendment. {not amendable} |

The Chair repeats the amendment fa the amendment
ard savs, “Is there any discussion on the
armendment to the amendment?

® When discussion ceases, the Chair says, "Those in favor of the amendment to the amendment say
‘Ave’ Those opposed say 'No.”

8 If the vote was in the affirmative, the amendment is included in the primary amendment. The Chair
then savs, "Is there any discussion on the amended amendment?”

8 I there is no discussion, a vote 15 taken on the amended amendment, If the vote in the affirmatiye,
the amendment is included in the main motion. The chair then says. 'Is there any discussion on the
amended motion?’ ) '

= At this place, the motion c@n again be amended.

¥ there iz no further discussion, a vote is taken on the amended motion.

& Fver though the amendments carried in the affirmative, the main motion as amended can be
defeated.
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PROCEDURE FOR HANDLING A MAIN MOTION

NOTE: Nothing goes to discussion without a motion being on the floor.
Obtaining and assigning the floor

A member raises hand when no one else has the floor
o The chair recognizes the member by name

How the Motion is Brought Before the Assembly

» The member makes the motion: | move that (or "to") ... and resumes his seat.

» Another member seconds the motion: / second the motion or | second it or second.

o The chair states the motion: It is moved and seconded that ... Are you ready for the
question?

Consideration of the Motion

Members can debate the motion.

Before speaking in debate, members obtain the floor.

The maker of the motion has first right to the floor if he claims it properly

Debate must be confined to the merits of the motion.

Debate can be closed only by order of the assembly (2/3 vote) or by the chair if no
one seeks the floor for further debate.

R @

The chair puts the motion to a vote

1. The chair asks: Are you ready for the question? If no one rises to claim the floor, the
chair proceeds to take the vote.

2. The chair says: The question is on the adoption of the motion that ... As many as
are in favor, say ‘Aye’. (Pause for response.) Those opposed, say 'Nay'. (Pause for
response.) Those abstained please say ‘Aye’.

The chair announces the result of the vote.

1. The ayes have it, the motion carries, and ... (indicating the effect of the vote) or
2. The nays have it and the motion fails

WHEN DEBATING YOUR MOTIONS

1. Listen to the other side

2. Focus on issues, not personalities
3. Avoid questioning motives

4. Be polite
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HOW TO ACCOMPLISH WHAT YOU WANT TO DO IN MEETINGS

MAIN MOTION

You want to propose a new idea or action for the group.
» After recognition, make a main motion.
» Member: "Madame Chairman, | move that

AMENDING A MOTION

You want to change some of the wording that is being discussed.

 After recognition, "Madame Chairman, | move that the motion be amended by
adding the following words -

*» After recognition, "Madame Chairman, | move that the motion be amended by
striking out the following words

» After recognition, "Madame Chairman, | move that the motion be amended by
striking out the following words, , and adding in their place the following
words !

REFER TO A COMMITTEE

You feel that an idea or proposal being discussed needs more study and investigation.
» After recognition, "Madame Chairman, | move that the question be referred to a
committee made up of members Smith, Jones and Brown."

POSTPONE DEFINITELY

You want the membership to have more time to consider the question under discussion
and you want to postpone it to a definite time or day, and have it come up for further
consideration.

» After recognition, "Madame Chairman, | move to postpone the question until

PREVIOUS QUESTION

You think discussion has gone on for too long and you want to stop discussion and vote.
s After recognition, "Madam President, | move the previous question."”

LIMIT DEBATE

You think discussion is getting long, but you want to give a reasonable length of time for
consideration of the question.
» After recognition, "Madam President, | move to limit discussion to two minutes per

speaker."
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POSTPONE INDEFINITELY

You want to kill a motion that is being discussed.
s After recognition, "Madam Moderator, | move to postpone the question indefinitely."

POSTPONE INDEFINITELY

You are against a motion just proposed and want to learn who is for and who is against the
motion.
« After recognition, "Madame President, | move to postpone the motion indefinitely."

RECESS

You want to take a break for a while.
» After recognition, "Madame Moderator, | move to recess for ten minutes."

ADJOURNMENT

You want the meeting to end.
o After recognition, "Madame Chairman, | move to adjourn.”

PERMISSION TO WITHDRAW A MOTION

You have made a motion and after discussion, are sorry you made it.
» After recognition, "Madam President, | ask permission to withdraw my motion."”

CALL FOR ORDERS OF THE DAY

At the beginning of the meeting, the agenda was adopted. The chairman is not following
the order of the approved agenda.
s Without recognition, "Call for orders of the day."

SUSPENDING THE RULES

The agenda has been approved and as the meeting progressed, it became obvious that an
item you are interested in will not come up before adjournment.
+ After recognition, "Madam Chairman, | move to suspend the rules and move item 5
to position 2."

POINT OF PERSONAL PRIVILEGE
The noise outside the meeting has become so great that you are having trouble hearing.
s Without recognition, "Point of personal privilege."

e Chairman: "State your point."
o Member: "There is too much noise, | can't hear."
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COMMITTEE OF THE WHOLE

You are going to propose a question that is likely to be controversial and you feel that
some of the members will try to kill it by various maneuvers. Also you want to keep out

visitors and the press.

» After recognition, "Madame Chairman, | move that we go into a committee of the

whole."

POINT OF ORDER

It is obvious that the meeting is not following proper rules.
» Without recognition, "l rise to a point of order," or "Point of order."

POINT OF INFORMATION

You are wondering about some of the facts under discussion, such as the balance in the
treasury when expenditures are being discussed.
s Without recognition, "Point of information."

POINT OF PARLIAMENTARY INQUIRY

You are confused about some of the parliamentary rules.

» Without recognition, "Point of parliamentary inquiry."

APPEAL FROM THE DECISION OF THE CHAIR

Without recognition, "I appeal from the decision of the chair."

Rule Classification and Requirements

[ Class of Rule

Requirements to Adopt

Requirements to Suspend

Charter

Adopted by majority vote or
as proved by law or
governing authority

Cannot be suspended

Bylaws

Adopted by membership

Cannot be suspended

Special Rules of Order

Previous notice & 2/3 vote,
or a majority of entire
membership

2/3 Vote

Standing Rules

Majority vote

Can be suspended for
session by majority vote
during a meeting

Modified Roberts Rules of
Order

Adopted in bylaws

2/3 vote
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